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As adopted at a Special Annual General Meeting of the Southland Basketball Association Incorporated on   26 November,  2015
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SBA Constitution

Date: 26 November 2015 


1. Name

1.1 The organisation shall be called the “Southland Basketball Association Incorporated”, and shall be referred to as SBA.

2. Registered Office

2.1 The Registered Office of the SBA shall be at such location determined by the Board from time to time.

3. Application of Constitution

3.1 This Constitution shall replace entirely:

a. The Existing Constitution of the SBA dated 14 September 2004 and registered; and

4. Objectives

4.1 The objective of the SBA are to:
a. Foster, encourage and develop Basketball, at all levels, in the Region.

b. Promote and provide activities intended to raise awareness of Basketball in the Region as the Board sees fit.

c. Finance in whole or partially and on such terms and conditions as the Board sees fit the provision of community facilities and amenities for the purposes of fostering, encouraging, developing and playing Basketball. 
d. Do all other things lawful as are incidental or conducive to the attainment of any of the above objects.

4.2 SBA shall observe, be bound by and affiliate with the Rules and Bylaws of BBNZ as adopted by BBNZ from time to time. 

5. Powers

5.1 SBA shall have to power to do all such acts, deeds, matters and things as may be necessary or conducive to the furtherance of the objectives in clause 4. This clause is to be interpreted as broadly as possible.

5.2 Without limiting the generality of the power in clause 5.1, the SBA shall also have the following rights and powers so it can:

a. Acquire, purchase, dispose of, lease, hire, sell, control, maintain, manage or otherwise deal with Property;

b. Manage and control its affairs generally;

c. Enter contracts;

d. Operate any lawful trading activity and to establish, finance and operate business enterprises (including companies, partnerships and sole traders) in any field and to use income derived therefrom to further the objectives of the SBA as the Board may see fit.

e. Invest or lend money on such terms as the Board decides and to vary such loans or investments from time to time;

f. Borrow money from time to time with or without security and upon such terms as to priority and otherwise as the Board thinks fit, including charging any property; 

g. Raise money from time to time by subscription or other form of fundraising and to grant rights to sponsors, promoters or fundraisers;

h. Substitute for, pay up and accept shares in any limited liability company and to purchase or otherwise acquire and hold shares in such companies and to join in and become a member of any partnership, joint venture or other business enterprise of which the Board approves.  This includes the power to act as a shareholder and exercise all powers of a shareholder;

i. Employ and act as a good employer towards any person engaged to carry out the services of the SBA with power to dismiss such person as necessary;

j. Make gifts, grants, gratuities or advances to any person or organisation;

k. Accept any grant or gift of money or property;

l. Charge any person for use of the property;

m. Join with any other person, group, body or organisation under such arrangement as the Board thinks fit to provide for the objects and purposes;

n. Pay all or any of the expenses incurred in and in connection with the establishment, incorporation and running of it;

o. Appoint committees as expedient to carry out the objects;

p. Do the above things as principal, agent, contractor, trustee or otherwise and by or through agents, trustees or otherwise and either alone or in association with others;

q. Do such other lawful acts and things as if the SBA were a natural person as necessary to carry out the objects and purposes of the SBA and as incidental to or conducive to the performance of these powers;

r. Give indemnity and obtain insurances as the Board thinks fit for the benefit of any current or former member of the SBA, Board or employee.

6. Membership

6.1 The Members of the SBA shall be the following classes of Membership:

a. Registered Players playing in the A Grade Competitions facilitated by SBA (“Senior Players”);  1 vote per player 
b. Registered Schools playing in the Secondary School, Junior High  and Miniball competitions facilitated by SBA (“School Players”).   These members will be entitled to 1 vote per 5 registered teams to a a maximum of 3 votes  per school.
c. Registered Players playing in the Social, Wheelchair ,3X3 and other competitions facilitated by the SBA; 1 Vote per player 
d. Registered Coaches; 1 Vote per coach
e. Members of the Board; 1 Vote per member
f. Life Members; 1 Vote per member 
g. Registered Referees/ Scorebench;  1 Vote per official  
h. Supporters.- no voting rights 
6.2 Qualification for membership shall expire on 31 December each year unless the member requalifies as a member 

6.3 Members may, by giving notice, resign as a member. Such resignation shall take effect after the notice was received.  No refund of any fees or subscriptions shall be given.  

6.4 The Board may terminate the membership of any member if the member:
a. Is convicted of an indictable offence; or

b. Fails to comply with any of the provisions of this Constitution; or

c. Acts in a manner considered to be injurious or prejudicial to the character or interests of the SBA; or

d. Fails to pay membership fees within one month of the due date.

6.5 A Special Majority of the Members may terminate a members membership for any reason.
6.6 The Board shall cause a register to be kept in which shall be entered the full name, residential address, occupation, category of membership and any other detail the Board from time to time determine of all persons admitted to membership of all persons admitted to membership of the Association, the dates of their admission and all subsequent changes and shall keep and maintain the Register accord with the provisions of the Privacy Act 1993.

6.7 A Special Majority of Members is required to reinstate a member who has had their membership terminated. 

7. Membership Fees

7.1 The membership fees for each class of membership shall be such sum and shall be payable at such time and in such manner as the Board shall from time to time determine.

8. Life Members

8.1 Any member may nominate a fellow member to be a Life Member by virtue of their outstanding service given to the SBA.

8.2 Such nomination shall be:

a. In writing;

b. Supported by two other members; and

c. Received by the Board by 1 November.

8.3 The Board must ensure the nomination is placed on the agenda for the AGM unless they reasonably consider the nomination to be inappropriate having regard to all the circumstances of the person nominated.

8.4 A Special Majority of the Members is required to approve a nomination for Life Membership at the meeting.

8.5 Life Members are entitled to:

a. A suitable plaque or badge;

b. Complementary admission to all games and venues operating under the jurisdiction of the SBA;

c. Attend and vote at the AGM and any SGM of the SBA; and

d. Any other privileges as granted by the Board from time to time.

9. Supporters

9.1 Any Member may nominate a non Member to be a supporter by virtue of their desire to provide on-going service to the SBA.

9.2 Such nomination shall be:

a. In writing;

b. Supported by two other Members; and

c. Received by the Board at least two weeks before the AGM.

9.3 The Board must ensure the nomination is placed on the agenda for the AGM unless they reasonably consider the nomination to be inappropriate having regard to all the circumstances of the person nominated.

9.4 A Majority of the Members is required to accept a nomination for Supporters. 

10. AGM 

10.1 The AGM of the SBA shall be held in Southland before 30 November each year.

10.2 The AGM shall be conducted and proceed as follows:

a. The Board shall give no fewer than 14 days’ notice of the time, date, place of the AGM and the agreed agenda, incorporating the Notices of Motion to the members.

b. Any Notice of Motion indented to be moved at the AGM or General Business shall be in the hands of the Board no later than 1 November each year.

10.3 The business of the AGM shall be to:

a. Receive the Board’s Annual Report for the past year;

b. Receive the Statements of Account for the past year;

c. Elect the Board for the forthcoming year;

d. Appoint an Auditor;

e. Consider and vote on any Notices of Motion; and

f. Transact any General Business.

10.4 Voting entitlement for Members shall as set out in clause 12.0.

10.5 The quorum of the AGM shall be 15 members. 
10.6 If within 30 minutes from the time appointed for the AGM, a Quorum is not present, the AGM shall be adjourned to such other day an time and place as the Board may determine; and if at the adjourned AGM a Quorum is not present within 30 minutes from the time appointed for the AGM, the voting members present shall be a Quorum. In this case the requirement in clause 10.1 is not required to be complied with.

10.7 The AGM shall be chaired by the Chairperson. In the absence of the Chairperson, another Board Member shall chair the AGM.

10.8 The Chairperson shall not have a casting vote. 

10.9 In the event of a tie in a motion, the motion is lost.

10.10 For every AGM at least two witness Scrutineers shall be appointed by the Chairperson to keep a record of and count all votes cast at the AGM. It is preferable that the scrutineers are Life Members.  For clarification the Scrutineers are able to vote if they are otherwise entitled to.

10.11 Voting at the AGM shall be by voice, provided that either before or after the Chairperson declaring the result of such a vote:

a. Any voting Member may demand a vote by a show of hands; or

b. No fewer than five Members may demand that the voting on any particular matter be conducted by secret ballot. The Scrutineers will conduct the ballot and will deliver the Chairperson a certificate setting out the number of votes cast in favour and against the motion.  The Chairperson shall announce the result to the meeting.

10.12 Any irregularity in the notice of a AGM or conduct or procedure is waived provided there is a quorum if there is no protest from any of the entitled members attending the AGM as to the irregularity; or if all entitled members attending the AGM agree to the waiver.

10.13 Unless otherwise specified in this Constitution, a power or right reserved to Members entitled to vote at a AGM may be exercised by a Majority vote of votes cast by members entitled to vote and present at the AGM.

11. SGM

11.1 An SGM may be called:

a. At any time by the Board on its own motion; or

b. Upon receipt of a written requisition stating the purpose of such a meeting signed by no fewer than 15 Members 
11.2 The Board shall give no fewer than 14 days’ notice of the time, date, place of the meetings and the agreed agenda, incorporating the Notices of Motion to the Members. 

11.3 The business of the SGM shall be to consider and vote on the Notices of Motion or Motions.

11.4 Voting entitlement for Members shall as set out in clause 12.0.

11.5 The quorum of the SGM shall be 15 members (A “Quorum”)

11.6 If within 30 minutes from the time appointed for the SGM, a Quorum is not present, the SGM shall not proceed. 

11.7 The Meetings shall be chaired by the Chairperson. In the absence of the Chairperson, another Board Member shall chair the Meetings.

11.8 The Chairperson shall not have a casting vote. 

11.9 In the event of a tie in a motion, the motion is lost.

11.10 For the SGM at least two witness Scrutineers shall be appointed by the Chairperson to keep a record of and count all votes cast at the SGM.  It is preferable that the scrutineers are Life Members.  For clarification, the Scrutineers are able to vote if they are otherwise entitled to. 

11.11 Voting at SGM shall be by voice, provided that either before or after the Chairperson declaring the result of such a vote:

a. Any voting Member may demand a vote by a show of hands; or

b. No fewer than five voting Members may demand that the voting on any particular matter be conducted by secret ballot. The Scrutineers will conduct the ballot and will deliver the Chairperson a certificate setting out the number of votes cast in favour and against the motion.  The Chairperson shall announce the result to the meeting.

11.12 Any irregularity in the notice of a SGM or conduct or procedure is waived provided there is a quorum if there is no protest from any of the entitled member attending the SGM as to the irregularity; or if all entitled persons attending the SGM agree to the waiver.

11.13 Unless otherwise specified in this Constitution, a power or right reserved to Members entitled to vote at a SGM may be exercised by a Majority vote of votes cast by members entitled to vote and present at the SGM.

12. Voting Entitlement 

12.1 Members shall be entitled to one vote per member.

12.2 Any member who is liable to pay SBA and / or BBNZ fees or levies applicable at the time of voting, and who has not paid the fee or levy, shall not be entitled to vote.

12.3 If any member qualifies under more than one membership category they may only entitled to one vote at the SGM

13. The Board

13.1 The Board shall consist of up to five people.

13.2 Each Board Member shall hold office for one year.  For clarification each Board Member may be nominated the next year.

13.3 Nominations of persons for election on the Board may be made only by Members and each nomination must be supported by one additional member.

13.4 Nominations must be received by the then current Board at least 7 days prior to the meeting date 
13.5 Where nominations received are equal to or fewer than the vacancies to be filled, the nominees shall be automatically elected. Any remaining vacancies may be filled by nomination and election, if required, at the AGM.

13.6 If an election is required:

a.  the highest polling candidates shall be duly elected; and

b. all candidates shall be put to the vote at the same time.

c. If the voting is tied, then the members shall vote again for the tied nominates only. 

13.7 The elected Board may from time to time co-opt up to two other persons as Board Members on terms established by the Board at the time of the appointment.

13.8 The Board shall elect a Chairperson at its first meeting after an AGM. If the voting is tied, and a resolution cannot be reached, an SGM shall be called to elect a Chairperson.

14. Termination of Board Membership

14.1 If a position on the Board becomes vacant for any reason before the end of that Board Member’s term of office, the Board may decide that the vacancy need not be filled until the next AGM or SGM called for the purpose of filling the vacancy or that purpose amongst others.

14.2 A Board Member can be removed during their term of office only by a Special Majority of votes recorded at an SGM.  If a Board Member is removed from office under this Rule, the election of a new Board Member shall be resolved at the same SGM at which the motion for removal from office was decided.

14.3 Any Board Member absent without leave from three consecutive meetings of the Board without reason shall be deemed to have forfeited their position on the Board.

14.4 A Board Member is automatically removed from office if the Board Member:

a. Is a person who has been convicted of any offence and:

i. The offence is indictable; or
ii. Has been sentenced to a term of imprisonment; or

iii. The offence involves dishonesty; or

b. Fails to comply with any of the provisions of this Constitution; or

c. Acts in a manner considered to be injurious or prejudicial to the character or interests of the SBA; or

d. Fails to pay membership fees within one month of the due date; or

e. Is declared bankrupt;

f. Is a person who is prohibited from being a director or promoter or being concerned with or taking part in the management of a company under Section 382 or Section 383 or Section 385 of the Companies Act 1993;

g. Becomes mentally incapable as defined in the Protection of Personal and Property Rights Act 1968.

h. Has this membership terminated in accordance with clause 6.3; or

i. Resigns their membership in accordance with clause 6.2.

15. Proceedings of the Board

15.1 Two Board Members constitute a quorum at meetings of the Board.

15.2 The Board will meet at such times and places as it decides.

15.3 No fewer than seven days’ notice of a Board meeting must be give to Board Members by the Chairperson.

15.4 Any irregularity in the notice of a meeting is waived if all Board Members entitled to receive notice of the meeting attend the meeting without protest as to the irregularity, or if all the Board Members entitled to receive notice of the meeting agree to the waiver provided a quorum is present at the meeting.

15.5 A meeting of the Board may be adjourned to such date and place as the meeting shall decide.

15.6 All Board Members shall have one vote. In the event of a tie in the number of votes on any motion, the motion shall be lost.

15.7 Voting at Board meetings may be by voice or show of hands.

15.8 In the absence of the Chairperson from any meeting of the Board, a Chairperson must be elected from the Board Members present for that meeting.

15.9 The Board must ensure that minutes are kept of all proceedings of the Board.

15.10 A resolution in writing signed by 75 percent of Board Members is as valid and effectual as if it had been passed at a meeting of the Board duly convened and held provided that the Members of the Board signing the resolution would have power to pass such a resolution at a meeting of the Board. Any such resolution may consist of several documents in identical form each signed by one or more Board Members. Any such document sent by a Board Member by facsimile transmission or other electronic means approved by the Board is deemed to have been signed by such Board Member.

15.11 A Board Member who has an interest (excluding a pecuniary interest) in a matter the subject of proposed resolution of the Board or any proposed contract to be entered into by the SBA and who has declared his or her interest, and the nature of that interest in the proposed resolution or contract at the relevant meeting of the Board:

a. May attend and speak at the Board meeting at which the proposed resolution or contract is discussed; and

b. May vote on the resolution; and

c. May sign a document on behalf of the SBA relating to the subject matter of the resolution;

Notwithstanding that interest.

16. Powers and Duties of the Board

16.1 The SBA delegates to the Board the governance, stewardship of, and overall policy formulation for basketball and the management of the affairs of the SBA, and in particular the Board’s following powers as well as those expressly provided elsewhere in this Constitution:

a. To exercise any and/or all of the powers of the SBA other than those required to be exercised by the members at an AGM or SGM;

b. To delegate any of its powers to such person or persons as the Board may determine from time to time and on such terms as the Board determines;

c. To appoint committees of the Board, and to delegate any of the Board’s powers to any such committee of the Board. The membership, terms of reference and powers of any such committee shall be set out by the Board when the committee is established. A member of a committee need not be a Board Member;

d. To make or amend any regulations of the SBA, which (without limitation) may include:

i. Board procedures;

ii. Personnel policy;

iii          Policies relating to registered coaches 

                        iv          Policies relating to registered referees and scorebench personnel 
v
Judicial regulations;

vi
Code of conduct;

vii
Fair play regulations;

viii         Competition/Tournament procedures; and

ix
Selection regulations;

e. To discipline members of the SBA for any offence under any regulation of the SBA (or to delegate such power to a disciplinary committee), including imposing any sanctions under such regulations, and to make and amend regulations. Members may appeal decisions of the SBA (including its disciplinary committee), to be heard and determined by BBNZ as set out in the rules of BBNZ;

f. To appoint or approve the appointment of selectors, managers or coaches of all Southland Basketball teams;

g. To consider and approve, or not, and on any terms resolved by the Board, any application to become a member;

h. To furnish rulings upon the Laws of the Game when requested to do so by a Club or Member;

i. To hold enquiries into all matters, questions and disputes, and such enquiries shall be conducted in such manner as the Board may deem proper and may be held:

i. At its absolute discretion and on its own motion;

ii. At the written request of any Club or Member.



The decision of the Board on all matters, questions and disputes shall be final, but any club or Affiliated Body shall have the right to appeal to BBNZ under its Rules and Regulations.

j. To adopt an annual plan and budget for financial performance and to monitor results against the annual plan and budget.

k. To keep the Common Seal in its custody 

l. To do all such other things that are necessary to give effect to the Objects of the SBA.

16.2 If any difference of opinion arises as to the meaning of any Rule in this Constitution, it shall be determined by the Board or if it occurs at an AGM or SGM, by the Chairperson of that meeting; in each case:

a. Acting in a manner that would best achieve the objects of these rules; and

b. In such a manner as it deems expedient.

16.3 If any case should occur that, in the opinion of the Board, is not provided for in these Rules, it shall be determined by the Board in such manner as it deems expedient.

16.4 The purported exercise by a Board Member or a committee of the Board of a power vested in the Board may be ratified or approved by the Board. The purported exercise of a power ratified under this Rule is deemed to be, and to always have been, a proper and valid exercise of that power.

16.5 The funds and property of the SBA shall be controlled, invested and disposed of by the Board subject to this Constitution. 

16.6 Each member of the Board and any other employee or servant of the SBA (each “Indemnified Party”):

a. Is indemnified by the SBA from and against all losses and expenses incurred by that Indemnified Party or in or about the discharge of that Indemnified Party’s duties; and

b. Is not liable for the acts or omissions of any other person being a Board Member, the Executive Officer or any other employee or servant of the SBA or for joining in any act or receipt or for any act of conformity or for any loss happening to the SBA;


unless due to the Indemnified Party’s own wilful default or neglect.

16.7 Board Members may be reimbursed for reasonable travelling, accommodation and other expenses incurred in the course of performing duties or exercising powers as a Board Member.

16.8 Board members may be paid at a rate determined by the Board for their role on the Board if 75% of the Board agrees.

17. Execution of Instruments

17.1 Contracts and other enforceable obligations requiring the signature of the SBA must be signed on behalf of the SBA by two Board Members or the General Manager and one Board member 
18. Finance

18.1 The Board must ensure proper accounting records of the SBA are kept.

18.2 The Financial Year of the SBA will commence on 1 November and end on 30 October.

18.3 Each financial year the Board, via the General Manager, shall approve  the category and quantum of annual fees and/or levies payable by each class of member.

18.4 All money received by the SBA must be paid into a bank to the credit of the SBA. All properly completed cheques, drafts or other orders for the payment of money, notes or other evidences of indebtedness issued in the name of the SBA must be signed by any two signatories authorised by the Board.

18.5 The annual financial accounts of the SBA may be audited by an auditor appointed at the AGM.

19. Non Profit

19.1 No Member shall derive any income, benefit or advantage form the SBA where they can materially influence the payment of the income, benefit or advantage except where that income, benefit or advantage is derived from:

a. Professional Services to the SBA rendered in the course of business charged at no greater rate than the then current market rate; or

b. Interest on money lent at non greater rate that the then current market rate.

20. Notices

20.1 A notice under these Rules may be given personally, by post, by facsimile by e-mail or by another notification procedure that the Board reasonably considers will inform members (“Other Notification”).

20.2 A notice will be deemed to have been received:

a. If personally delivered, when received;

b. If sent by post, three days after it was sent;

c. If sent by facsimile, on receipt by the sender of a transmission report indicating that the facsimile was sent in its entirety to the recipient’s facsimile number; and

d. If sent by registered e-mail, on receipt by the sender of an e-mail message indicating that the e-mail has been opened at the recipient’s terminal;

e. If sent by Other Notification, when the Board reasonably considers members will be informed; 

provided that if a notice is received on a date that is not a business day, it will be deemed to have been received on the next business day.

21. Liquidation

21.1 The SBA may be liquidated if a motion to do so has been passed by a Special Majority of the votes recorded at an SGM of which at least 21 days’ notice has been given in writing by the Board.

21.2 Upon liquidation, any surplus property or assets remaining after the satisfaction of all the SBA’s debts, liabilities and obligations shall be given or transferred to BBNZ or such exclusively charitable organisation or organisations within New Zealand of a similar nature to the SBA as the Members of the SBA by a majority of votes decide at the SGM to be used for exclusively charitable purposes, or, if the members are unable to make such decision, shall be disposed of in accordance with the directions of the High Court pursuant to section 27 of the Charitable Trusts Act 1957.
22. Alterations

22.1 No part of this Constitution may be rescinded or altered nor a new Rule added except by a special majority of the votes cast at an AGM or SGM of the SBA. 

22.2 No addition to or alteration of the Objects, non profit clause or liquidation clause shall be removed from this Constitution and shall be included and implied into any document replacing this document.

23. Interpretation

23.1 "Annual Financial Statements” means financial statements prepared in accordance with generally accepted accounting practice in New Zealand.

“Annual General Meeting” means the Annual General Meeting held in accordance with clause 10.

"the Auditor" means a Chartered Accountant member of the Institute of Chartered Accountants of New Zealand.

“BBNZ” means Basketball New Zealand.

“Board” means the group of people elected as such in accordance with clause 13.


“Members” means Members under classes 6.1(a – h) 

Majority” means over 50% of the vote.

“Notifying” means placing a advertisement in the local paper, informing personally, letter, e-mail , social media, facsimile  or other public notice that the Board reasonably considers will inform the member.

"Property" means any real and personal property of the SBA.

“Registered Coach” means a coach the Board considers is the coach of Players competing in a competition facilitated by SBA or a representative team supported by SBA 
Registered Referee or Scorebench Personnel means referees or scorebench personnel regularly officiating in SBA competitions and events 


"Region” means the Province of Southland.

“SGM” means a Special General Meeting held in accordance with clause 11.

“Special Majority” means over 75% of the vote.
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